
POLICE CALLED IN

MUSICIANS PLAY VERY DISOOED-AHTL- Y

AT KANSAS OITX

Anti-Unio- n Labor Faotloa JExclatles Thoe
Havins Ieaninjrs Toward or AtQUatlons
With the American Federation of Labor,
and Is Taking; Measures to Make Things
Still More" Ejppleasant for Them Mis-

souri A-- P. A. la Not as Harmonious as
Sllcbt be Illinois Grand Army Encamp-

ment Convention 'News in General.

Kansas City, Mo., May 4. The police

department was called upon to hold the
door of today's convention of the Ameri-
can League of Musicians against the
delegates who were sent by unions of the
league, the charters of which were re-

voked on account of their affiliation with
the American Federation of Labor.

The conflict between the musicians of
the United States assembled today in
Kansas City is a bewildering affair. One

faction, the New York anti-unio- n labor
faehon, kept the other or union labor
faction, out of the convention, called for
public protection, and the proceeded to
adopt a new constitution to forever bar
them out. The union labor faction will
probably organize another convention
claiming to be the only genuine Ameri-
can League of Musicians, and appeals
to the Gourts may ensue.

After two hours of excitement, the
convention of the American League of
Musicians was called to order by Presi-
dent Bremer, who is also president of
the Musical Mdtual Protective union, of
New York.

The delegates of the Federation of
Musicians presented themselves for ad-

mission, but onlyjthose who were mem-
bers of committee on credentials were
let in.

T. J. Maston of Cleveland, first vice
pres.Jent of the federation, and delegate
from Cleveland to the league, pushed
forward, followed by the crowd.

Bennett was bru&hed
aside. men inside
rushed into the imminent breach and by
main strength hut the door.

The Federation men gathered in
groups and declared themselves. "We
propose to go in,' 'they said.

Soon thereafter the Federation men,
Mr. Curner of Chicago, President Mille.
Secretary Schmalz, Harry Asmus" of
3uffalo, and Messrs. Hahn and Drach
of Chicago ;et out for the court house
to secure an injunction.

They went to see attorneys but they
found that an injunction or restraining
order could not be obtained. They re-

turned dusty and angry, to find that the
committee on credentials meanwhile had
made a report seating the delegates
from those unions which had not aftili-Ete- d

with the American Federation of
Labor.

John A. Hlbbord of Pittsburg was se
lected secretary, on account of National
Secretary Beck's union, No. 2 of Phila-
delphia, having 'been expelled.

It developed right away that C. Will-la- m

P.uhe of Pittsburg and President
Bremer of New York, were the leaders
against the labor affiliation element.
They laid before the convention a new
constitution, which, in express terms,
prohibits any affiliation with any other
organization, enacts that its own pro-
visions shall not be altered and confines
membership to professional instrumental
musicians. Mr. Meyer of Omaha made
repeated fiery speeches opposing consid-
eration of this new constitution until
the suspended unions had been heard.

Points of order, side arguments and
appeals from the chair came thick and
fast until a recess was taken.

Tne new constitution, if adopted.
wouia wipe out tne contention of the
Federation men. It is evident that this
new constitution will be adopted.

MlSSOtJItl A. P. A.
St. Louis, May . As a result of the

trouble in the state organization of the
American Protective association, two
conventions of that body will be held
this year. One of them opened here to-
day with 500 delegates and visitors from
all parts of the state in attendance. Af-
ter organizing a. msnifesto was issued
declaring that the action of the state
officers of the A. P. A. in calling the su-
perior council for July 12, 1S97, was il-

legal, and that, therefore, the requisite
number of councils have signed a call to
hold he session of the superior council
beginning May 3. for the purpose of
electing delegates to the supreme coun-
cil, which meets on May 11, in Wash-
ington, D. C, and also for the purpose of
transacting all other business which
may legally come before the said con-
vention.

ILLINOIS G. A. R.
Galesburg. III., May S. Bright skies

ftnd warm weather greeted the old sol-
diers on the first day of the state en-
campment here. Every train is bring-
ing in hundreds of delegates. Enter-
tainment is provided for all. The vari-
ous headquarters were crowded with vet-
erans all day. Many informal reunions
were held, but no public meetingswere
on the day's program.

This afternoon the organizations of the
Woman's reLef corps. Sons of Veterans,
Ladles Aid and Loyal Home Workers,
had preliminary meetings and outlines
the work of their conventions. The Q.
A. R. were busy log rolling for the elec-
tion of officers and the selection of the
next place of meeting. For department
commander, A. L Sehinpff of Peoria

rilEE TO EVnUT MAS
The Method of a Great Treatment forWrakne of Men, "Which Cured UlmAfter Everything Else railed.

Painful diseases are bad enough, but
when a man s slowly wasting away with
ntrvous weakness, tho mental forebod-
ings are ten times worse than the most
severe pain. There is no let up to themental suffering day or night. Sleep Isalmost Impossible and under such a -- trainmen are scarcely responsible for what thevdo. J. v mo ntiici 1UUCM 8111 lOSSe.lon tne troumea sa of sexual weaknessuntil it was a question whether he had notbetter take a dose of poison and thus endan nis irouQies. xui nroaenual in;n!?.
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will

to scna ms name ana address may nave
the method of wonderful treatment i
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be at once could they but get such.remedy the one iha.. "cured me I

cot stt-d- can afford to
pay itw postage stamps neces-a- r to
mail the Inrcnnation. but send for 'and
learn there ate a fw things
that, although they cost nothing to
they wour- - fortune to torn men

life-tim- e happinrrs of.
Write Thotras Siv.cr. Box 35s.

Mich., the Information
be mailed in plain, sealed envelope.

Woman's Ills
are as often caused by kidney disease as
flay affections of the womb.

Among the most certain symptoms of
this disease are Backache, Bad Complex-
ion, Tired Feeling, Depressed Spirits."
Headache, Nervousness, Sideache, Neu-
ralgia, Too Frequent Urination, drag-
ging Pains, etc.

These can be

CURED
For the good you have done me with

your Sparagus Kidney Pills, I feel like I
ought to say a kind word for them that I
mpy do other women good who suffer witu
weak backs kidney troubles. Fo.r years
I have had considerable pain in my back,
and se;ng your advertisement in the AtchI
son Globe, I thought would give your
Sparagus Pills a trial. I got a box from
jour agent, S. F. Stoll, and took them ac-
cording to d.rect'ons, and now say that I
feel like a new woman. The pain has van-
ished, and anyone who has similar trouble
ought to try Hobbs Sparagus Kidney Pills.

MRS. SADIE MITCHELL.
720 N. 1st. St., Atchison, Kan.

HOBBS
Sparagus Kidney Pills
Hobbs Remedy Co., Proprietors, Chicago.

seemed to be leading. Several posts
came instructed for bim and his friends
were active in his "behalf. Badges en-

dorsing his candidacy were much in evi-

dence. Streator led for the location of
the next encampment. Word was re-

ceived today that Governor Tanner
would not be present, as expected.
Department Commander Cochran and
staff arrived at 5 o'clock this afternoon.
At the same time delegations came from
Chicago, Peoria, Springfield and other
cities. The Son3 of Veterans were en-

camped on Knox college campus, with
seventy men. More" came tonight. The
first camp fire took place at the Audi-
torium tonight.

IOWA DENTISTS.
Des Moines, la., May 4. The State

Dental association met here today. An
a'ddress of welcome was delivered by
Mayor McVicar and response by Dr.
Abbott of Manchester. The attendance

about one hundred.
RAILWAY SURGEONS.

Chicago, May 4. The tenth annual
convention of the Association of Rail-
way Surgeons began here today. An
address by Dr. F. J. Lutz of St. Louis,
tne president, was followed by reports
of officers and reading of papers'. The
convention will continue three days.

RENOWNED SPECIALISTS.
Washington, May 4. About 500 mem-

bers of the medical profession, among
them some of the most distinguished
specialists of the country, are in Wash-
ington to attend the fourth triennial con-

gress of Physicians and Surgeons which
convened this afternoon at the Columbia
theatre and continues until Thursday
evening. The congress opened with a j

business meeting of tho executive com-

mittee, following which the chairman of
the committee. Dr. Lander Carter Gray,
called the general body to order. To-

night Dr. William H. Welch of Balti-
more, the retiring president, delivered

triennial address and later a recep-
tion was given the delegates by the
members of the local society at the Ar- -
lington hotel. The congress is divided
into distinct ! of
of whose president is vice pres-
ident of the congress. Tnese associa-
tions hold daily sessions at their
respective headquarters, in addition to
the regular meetings of the congress. A
large number of Interesting and import
ant papers will be read and discussions
on them ioiiow. statue of tne late
Piofessor Gross, the eminent physician
of Philadelphia, will be unveiled Wed-
nesday afternoon. The statue 'is erect-
ed in the grounds of the Smithsonian In-

stitute.
SUMMER RESOKTS

Illtutrated Information About Them.
Principil places of summer sojourn

along the Atlantic Ocean, in the
the Adirondacks, Catskills, and

Mountains of the East, are readily
reached via St. Louis over Vandalia-Ft-nn&ylvan- ia

Short Lines.
Special information regarding leading

resorts and advantages enjoyed in
journeying them over Vandalia-Puinsylvan- ia

Route, profusely illustrat-
ed witn scenes at Atlantic City, Cape
May. Long Branch and other summer
havens on the Atlantic Coast; also of
Cresson, Bedford Springs, and romantic
mountain retreats, may be obtained by
addressing W. F. Brunner, Assistant
General Passenger Agent. St Louis, Mo.

ItEroK rs OF THE ' KAINMEN

Brotherhood O nicer Miow up a Creditable.
State of Affairs.

Peoria, HI., May 4. The grand officers
of the Brotherhood of Railway Trainmen
have almost completed their reports to
be submitted to the biennial convention
to be heid Toronto this month. Re-
ceipts for two years have been $1,15S."201
and disbursements 51,109,360. There is
now in the treasury J5S.574. During two
ye.rs forty-tw- o lodges have been added,
making a total of The total mem-
bership now is 23 "i32. a gain in two years
of 3,201. From October 1, 1SS4. to Jan-u-r- v

J. 15.97. the sum of 53,657,504 was
paid out for death and total disabil.ty
claims.

S. U. MUPCK DIES SUDDENLY

While AsHtlnc; nt Initiation an Odd
Fellow

St. Joseph. Mo . May 4. S. R. Mudge,
traveling eng'neer for the Hannibal and

Joseph nfiroad and one of the best
known railroad men in this secion. died
lust night at Brookfield. Mo. Mr Mudge
was agisting at an initiation in aan I.
O. O. F. lodce whwen he suddenly ex-
claimed: "Doctor. I'm dying," and ex- -

old and bcn with the
company for many years.

AID FOU STARVING INDIA
Chicago Mr Meotioc Tap 1'ocUeU for

Sotuethlnc Substantial.
Cn"cago. May Suffering India was

tion to his nid In the shape of acom- - ! brought close to the heart of Chicago
bination of medicine:, that not only com- - throuuh a mas meetinc held at the

Auaitor.um last night. The horrors
size and vigor, ami he now declares fae ai the death struggles of
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Rev. T DeWitt who has

levn trawling through the country for
several wreaks and has already raised
S100.MK 500.000 'bushels of corn, was
:ne chkf speaker at the meeting.

"P0 yu Kke cabbage?" "Well, I never ratu, but I binoke it somctimca.' Chicago
Record

i
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SENT' UP FOR LIFE

UEV TJOODlfANSOirrCOKVIOTED OF
"

POISOSIHGta'wiFE.

JEVbjo'Was Possessed of. Wealth WblehGood-manso-n

Was Presumed to Covet, and
"Who Died Suddenly Under Suspicions
Clrcnnstances Body Kxhumed, the
Post-Morte- m Evidence
Deemed Sufficient, to. Warrant a X.lfe
Sentence for Murder Publisher Daalop
Taken to Jollet Day's Disasters.

Omaha, Neb., May 4. A special to the
Bee from Ponca, Neb., says:

Joseph Sidney Goodmanson was found
guilty of murder in the first degree this
afternoon and his punishment fixed at
imprisonment for life. Goodmanson was
charged with the murder of his wife last
summer by administering po.son in his.
office In Jender. Goodmanson, who is a
dentist, came to Nebraska from Chica-
go in 1893. He had formerly practiced
dentistry at Tiskilwa, 111., where he won
the heart of Laura Toder, daughter of
one of the most families of
that county, and who was possessed of
a considerable sum of money in her own
name. Last August 3e died very sud-
denly in his office, and tne body was has-
tily sent to Tiskilwa for interment.
There it was exhumed a post mor-
tem was held, the stomach being sent to
a Chicago medical college for chemical
analysis. It resulted in Goodmanson's
arrest and conviction.

DUNLOP TAKEN TO JOLIET.
Chicago, May 4. Joseph R. Dunlop,

publisher of the Chicago Dispatch, was
taken to Joliet at 2 p. m. today over the
Alton road to begin his two years pen-

itentiary sentence. He wasaccompanied
by Deputy- - Marshal John A. Logan. It
was at first the intention to leave at 11

o'clock, but in order to avoid the crowds
of curiosity seekers a later train was tak-
en. Dunlop was sentenced on the charge
of sending obscene literature through the
mails. In addition to bis imprisonment
he was sentenced to pay a fine of $2,0G0.

With good behavior, Dunlop will have to
serve but twenty-on- e months, and will
not be put into stripes, but will be given
the blue-gre- y suit of the second grade.

AN UNKNOWN SUICIDE.
St. Louis, May 4. A man supposed to

be Aaron Landauer, president of the Lan
dauer Commission company, committed
suicide in Forest Park this afternoon.
The body was found near Sylvan lake,
with a bullet hole in the head. Two let-

ters addressed to Aaron Landauer were
found in the dead man's pocket. No
cause for the deed is known.

MURDER AND ROBBERY.
Cleveland, O., May 4. Tne body of R.

E. Osborn of Detroit, Michigan, was
found in the hold of the steam barge
Olympla in the harbor this morning. His
head was crushed and all valuables tak-
en. The police believe that he was mur-

dered. Osborne's clothing indicated that
he was in well-to-d- o circumstances.

PENNILESS AND PASSLESS.
Washington, May 4. William M.

Foresman, a railroad man of Madison,
Wisconsin, was a victim of a knockout
drop robbery in the dsreputable quarter

fourteen associations, each the city last night.

'Lodge.

had

cash

The robbers se

cured $75 and a railroad pass for Fores- -

man and his wife between Washington
and Chicago. His assailants escaped.

KILLED BY STOLEN" BOOZE.
Huntington, 111., May 4. Perry Kauff-ma- n,

William DAvl3 John
stole some alcohol from the drug-

store of E.-E- . Voos and a few hours af--er

swallowing the drug all three became
violently sick. Kauffman and Davis died
last night and Drabenstott is at the point
of death. The drug they drank tva9

found to be pyroxolic alcohol, a deadly
poison, intended for mechanical purposes
only.

POISONOUS LEMONADE.
Walnut Creek, Cal.. May 4. Eight-year-o- ld

Emilia Kilssling drank a lemon-

ade which was kept in a tin backet over
night, and died at Danville today. Eigh-

teen school children al?o drank of
the stuff are very sick. Ladies of Re-bek-ah

lodge used part of the lemonade
at a social. The remainder was present-

ed to the school children.
LOCOMOTIVE EXPLODES.

Kansas City, May 4. Hank Roberts,
an engineer on the Chicago and Alton
railway, was instantly killed, and Charles
Pardoner, a fireman, seriously injured
by the explosion of a freight locomotive
in the bottoms this forenoon. Roberts
was thrown fully thirty feet high
was picked up 300 feet from the locomot-

ive. His body was terribly mang'ed.

Pardoner was blown for a distance of
eighty feet, his head badly hurt and hl3

leg broken. Roberts was one or tne oia-e- st

engineers on the road.
STEAMERS IN COLLISION.

Aberdeen, Scotland, May 4. A collision

has occurred off Girdleness lighthouse
between the British steamers Coiynee
and Gringoe. The Coynee sank and
eleven of her crw were drowned.

FIRE AT CALDWELL. OHIO.
Columbus, O.. May 4. Fire today at

Caldwell. Noble county, destroyed $60,000

worth of property in the center of the
business portion of the town. Insurance
about $40,000.

HALF A BLOCK BURNED.
Mineral Point. Wis., May 4. Fire last

night destroyed half a block of business
buildings. The Masonic and Odd Fel-

lows halls were also burned and the city

hail badly damaged.

Smith and Flaherty Meet.
New York, May 4. Solly Smith of Los

Angeles. CaL. and Martin Flaherty of
Lowell. Mass . met tonight in a twenty-fiv- e

round glove contest at 122 pounds
Pr?d at once. Mr. Mudge was 53 years j before the Broadway Athletic club.

Burlington

who

that

Talmage,

and

Fornisbinjr

prominent

and

and Draben-sto- tt

and

Both fought to tne limit, and eacn o:
them was ready and willing to continue
at the end of the twenty-fift- h round, but
the referee decided in favor of the west-

ern man.

ORGANDIE MUSLINS.

Larje Fattens and Florrered Effect"
Predominate.

The organdie muslins that are now
exhibited are wonderful productions
both in fabric and design. Large pat-
terns predominate, and flowered effects
have run riot- - Oak leaves of enormous
size, exaggerated roses, and blossoms of
every description are thrown hap-haz-a-

on the pale yellow, blue, pink and
gray grounds, while the organdies
themselves are, if possible, more sheer
and transparent than ever.

These gowns are not going to be any
cheaper than usual, for none of th
best quality and handsome designs can
be bought for less than C5 cents a yard,
and they require a silk or sarin founda-
tion, not to mention a great deal of lace
end many, ribbons, Whije Siipootrdly

fast colors, launtfennt tnein tvould not
I be possible, bo elaborately are they
made tip, and they must needs go to
the cleaner wheneverthey require reno-
vation.

The different colorings. are exquisite,
and the linings are to be in marked con-
trast, affording1 no end of opportunity
for the exercise of individual taste,
which is not always to be desired.
There are dark as well as light ones, but
these have somewhat, the look of dotted
muslin, with little raised dots scattered
all over them, quite independent of the
color of the material. Dark blue, very
dark gray, and even black, are to be had,
and in exceedingly smart designs, not
always flowered, but with the conven-
tionalized patterns and many Persian
effects.

These gowns are always deliciously
Cool, and the organdie has sufficient
body to prevent its being flimsy, par-
ticularly if worn over stiff silk. All the
thin goods will this year be made ab-

solutely separate from the linings. Onp
model which is bound to be popular has
an almost circular skirt with countless
gores, and down each gore a band of
open work insertion or lace.

Around the foot of the skirt there are
three or four bias ruffles, edged with
lace or embroidery,, one overlapping the
other. The waist has small sleeves, but
a large flchu, which is made of five
ruffles, edged with lace, so arranged as
to stand well out over the shoulders and
give the effect of the conventional caps
or frills. This fichu is graduated at the
waist into a mere point, and is most
becoming to the figure. X. Y. Sun.

It is stated that G7 daily newspa-
pers have been started and have died
la New York city alone within the last
GO years, involving a loss of over $23,- -

300,000.

IT PAYS TO BE MtfAN.

XTiat la What One Man Tkiaka He Baa
Discovered.

He is a man with a perpetual scowl.
He looks cross, and when, he opens his
mouth it is usually merely to growl.

"Yet I was not always thus," .he ex-

plained one day. "When I moved into
this neighborhood I was inclined to be
good-nature- d. I wanted to be on good
teams with everyone and for quite
awhile I think I was."

"Then whj- - didn't you keep it up?"
"It didn't pay. People liked me be-

cause they could walk all over me. They
imposed on me because I was good-nature- d,

and while they were imposing on
me they were quite ready to say nice
things about me. I acquired an en-

viable reputation, but I had to work
overtime Jr d. it If tjere was anj-wii-

to dc aoue tnatnouue'ivajctli ..0

do, it was customary for some one to
suggest: 4Oh, let Mr. Brown attend to
that. He'd just as, soon. He's alwa3's
so obliging.' But if there was anything
that I wanted done it was a ver' differ
ent matter. My wishes didn't count
nny more fiian the wishes of the yel-

low dog in the aJiey. They would over-
run my house without even waiting for
an invitation. If some neighborhood
meeting was to be held that no one else
wanted around on account of the an-

noyance and the trouble they merely
notified me that they had called it for
such and such an'evening in my parlor.
If the neighborhood children started a
game on Gny of the other lawns for two
blocks in either direct ion they would be
promptly driven away and told to 'go
over on Mr. Brown's lawn. He's so
good-natur- that he doesn't care.'
Why, even the conductors on the sub-
urban trains that I patronized ber n to
impose on me. 'It's only Brown,
they'd say; 'he never kicks.' And then
I'd get the worst of it."

"Um, I don't, know but it does
work that way sometimes."

"Don't know! Well, I know all about
it. I got tired of it finally and landed
a good strong kick. I began with the
railroad people, and inside of a week
tbere wasn't an employe on the trains
I patronized who wouldn't run from the
engine to the last car to see if he could
be of service to me, and two weeks later,
if they saw me coming down the street-- ,

they'd hold the train forme, something
that they wouldn't do for more than
four people on the whole line. Then I
began to work on my neighbors. The
next time they called a meeting for mj'
house I notified the chairman that I
wasn't keeping a public hall, and he had
to get out and obase (round the neigh-
borhood to notify the others that the
worm had turned. The nextday Idrovp
nil the children off the lawn in front of
my house, put up a 'No Trespassing'
sign and bought a dog. Thereafter I
proceeded to kick systematically and
vigorously at everything that did not
please me. I informed everybody that
I came in contact with, that I was
meaner'n a bnlky horse, and endeavored
to live tip to that idea. It has been a
great success. They don't talk so much
about what a nice fellow I am, but I am
treated with tho most distinguished
consideration. If they want me to do
anything now they say: 'Please Mis-

ter,' and they consult mc in regard to
rrerything pertaining to the neighbor-
hood and give close attention to all my
suggestions. I am actually beginning
to have a very pleasant and comfortable
time of it, and I don't much care what
kind of a reputation I am acquiring.'
Chicago Post.

--'rre writer'snnme inut accompany
every communication," said the editor
to the man. who iad handed in a little
piece signed "Constant Reader." "I see,"
replied the man. "You don't want to
get the world involved in controversy
about the authorship of a second series
of Junius letters." Pittsburgh Chron-
icle Telegraph- -

Woman's Way. "You women." said
he, in the peculiarly exasperating way
a-- man has of saying those two words,
"you women buy bargain things because
they are cheap." "We do not," said
she. "We buy cheap things because
they are bargains." The distinction
was almost too subtle for the

but it was there.
IndianapoiJsJJournal.

All She Wanted. "My dear mad-
am," said the professor of music, "your
daughter has no sense of melody and
no instinct for time. She couldn't play.
And she has no voice, therefore she
cannot expect to smg-- " "Well, of
course," was the complacent reply,
"those facts axe drawbacks, but you
ean go on giving her lessons, jest the j

same. I don't care about oer perform-
ing or sinjeig, a it, would mav be take
her away from home- - All I want is for
her to learn enough to make a comfort-
able living as a teacher. UTasbingtou
Star.

FILED. DOWN .SHARP

IS THE P0I5T THAT ,TW0 M0N-TAUA-

PUT UPON IT.

Allegias Defamatory Statemeats Made by
a Member of the LejrUIatara la a Re-
port, the Uaestion Being the Time Dor-In- s

Which a legislator' Utterances are
FriTilejred jrfay be Daurerooa to Give
Oat Copy to the Press in Advance of
Formal Keport Better Watcb the Time
of Day, Too.

Helena, Mont., May 4. Judge Walter
M. Bickford and Dr. C. K. Cole, mem-
bers of the state caplto! building com-

mission, who were removed by Governor
Smith, have determined to bring suit
against representative Fred Whiteside
for damages for alleged defamatory
statements made by him in a report to
the legislature as the minority of a
committee appointed to investigate the
affairs of the commission, in which the
representative said that the commission-si- s

had been guilty of collusion in select-
ing the plans and In lotting contracts
for the work.

Whiteside, it was supposed, had the
privilege, as a member of the legislature,
of making the report without being lia-
ble, but it will be contended In the ac-
tion mat ia giving out copies of the re-
port to the newspapers prior to ?ts pre-

sentation to the house, when it became
a record, he had no right to claim his
privilege. Whiteside also made a state-
ment for publication the night the leg-
islature adjourned and it will be claim-
ed that the staement was given out af--

t ter 12 o clock, when the legislature had
JfHiniirtiPfJ anr? tlio t fin V r,.is .

longer a member then and not entitled
to the "benefit of his privilege. The com-
missioners will ask for $10,000 each.

AX IMPORTANT DKCISIOX

The Court Dccklci lli.it Hires Rootbeer
3Iut Xot Ho Imitated.

It is doubtful if any modern commodi-
ty, excepting money, has been counter-
feited more than Hire's Rootbeer, its
wide popularity and immense sale hav-
ing proved an Irresistible attraction for
the unscrupulous imitator.

Justice is beginning to realize that the
public must be protected from such
practices as is evinced by the decision
just rendered by Judges Finletter and
Gordon in Philadelphia, Court of Com-
mon Pleas No. 3. restraining George A.
Hires, a namesake of Mr. Charles E.
Hires, from manufacturing and selling
a ptepnatlon under ;he name of Hires
Rootbeer. In giving their decision the
judges said:

.Wnither this case be considered as
one of infringement of a trade mark oras
a s.mulation intended and likely to de-

ceive the public, the evidence is most
conclusive with the plaintiff.

"It is established that an article of
commerce known as 'Hires Rootbeer,' by
a long and costly method of advertise-
ment, has obtained a trade mark and
value peculiar to Itself. The sales have
reached an extraordinary yearly vol-

ume, and the article is known to con-

sumers and merchants by the designa-
tion of 'Hires Rootbeer,' and often and
perhaps as commonly by the. name of
'Hires' alone. The shape and color of
the cartoons, as well as the general typo-
graphy and substance of the printed
matter thereon, and the hape of the bot-

tles have also been peculiar to the article
made by the plaintiff, and have served
to srive it commercial distinction and
identity.

"The respondent Hires, a kinsman of
the plaintiff, availing himself of the
sameness of family name, is about to
manufacture and place on the market
for sale a root beer which in all the ex-

ternals of physicial preparation and pre-

sentation is so nearly an approach to the
plaintiff's commodity that, but for the
use of the christian or surname of the
respondent Hires, it might be termed a
complete reproduction of the plaintiff's
preparation and device. The cartoon, its
color, the substance of the printed mat-
ter, the bottle, the indicating designa-

tion of title, all while slightly varying
from the plaintiff's device make up a
trade commodity which, except to the
sophisticated or closely Inquisitive,
would be taken to be a like article to
the plaintiff's.

"I is not necessary now to pass upon
the question o. how far a family nam
may be the subject of a trade mark so

as to exclude from its use others who
lawfully bear it. The use of the family
name in the present case only increases

most potently increases the conjoined
force and effect of respondent's other de-

vices in working the deceptive simula-

tion.
"All case's of this character must de-

pend upon their own facts and circum-

stances.
"Actual fraudulent intent can never b

Inferred from anything outside of tne
case itself.

"The testimony in the case now before
us, we think, mikes it Indubitably clear
that the respondents purpose tbHr sole
and only purpose was to fabricate an
article of trade which In shape, color.
designation of name and general appear-

ance resembled the plalntiff'3 article,
and thereby deceive and mislead the
puolic and purchasers generally.

"It Is impossible to come to any other
conclusion but that this was the main
Inter: of the respondents.

"But for tne fortuitous identity of fam-
ily name. It i3 clear that the rasrondent
would never have embarked in this pro-

posed commercial venture, and ibe evi-

dence shows that their siudied purpose
was to copy as close to the appearance
and name of plaintiffs article as possi-

ble, and preserve similarity while yet
presenting minor differences.

"We find, tnerefore. upas the evidence
now presented, that the aJkzadoas of
the pi ajntifTs bill ara established and
that the temporary injunction prayed
for shou-- 1 be awarded.

"Therefor, le: prettmsaary Injunction
be continued against George A. Hires.
and issue against Joseph H. Inersoll
and Raixr: C. Ingersotl, aad acalnsr
taem and any of them trading as Gecre
A. H!rcs aad Company." ,
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